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ABSTRACT 

Testimony concerning the Supreme Court decisions in 
the ease of Grove City College v._Bell (1984) is presented in this 
document. The Courts ruling tha* Federal aid to a student constitutes 
funding only of the college 9 s student air program, nor the entire 
institution, reflected the more persuasive reading of the Title IX 
Education Amendments, according to the U.S. Department of 'ustice. 
The administration has supported specific legislation to' address 
civil rights issues in response to Grove City and has opposed the 
Civil Rights Restoration Act of 1987 (S. 557) for the following 
reasons: (1) the Act's expansion of mandatory abortion coverage, (2) 
its insuff icient p* otection of treligious tenets, and (3) the expanded 
federal authority it would granfc over a wide range of activities, 
Legislation addressing the Grove City decision should contain 
abortion neutral language which -would ensure that recipients of 
federal aid are neither required to provide or pay for abortions or 
abortion-related services nor precluded from doing so. Expansion of 
federal laws means expansion of the costs and burdens that attend 
these laws including increased EeAeral paperwork requirements and 
random on site compliance reviews. The Civil Rights Restoration Act 
portends a vast expansion of federal jurisdiction into areas not 
covered by the Grove City dec i si- on. (SM) 
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Mr. Chairman and Members of the Committee/ I welcome 
this opportunity to present the Department of Justice's views 
concerning legislation addressing the Supreme Court 1 s decision 
in Grove City College v. Bell , 465 U.S. 555 (1934). Let me 
note at the outset that the Reagan Administration remains 
dedicated to the vigorous enforcement of federal civil rights 
laws . A fair-minded review of the Justice Department's actual 
civil rights record not only reveals a favorable comparison 
with the record of its predecessors , but in many respects 
demonstrates a record of enforcement and achievement exceeding 
prior efforts. 

While 1 believe that the significant progress in civil 
rights that has been achieved over the last 25 years is generally 
acknowledged f more needs to be accomplished. We must be ever 
vigilant at all three levels of government to assure equal 
justice under the law. 

The Grove City case involves one of four cross-cutting 
civil rights statutes* Title IX of the Education Amendments of 
1972* Title IX forbids sex discrimination in education programs 
or activities receiving Federal financial assistance* The 
decision also affects the scope of three other similarly worded 
statutes forbidding discrimination in all programs or activities 
receiving Federal financial assistances Title VI of the Civil 
Rights Act of 1964 (race* color* national origin) $ Section 504 
of the Rehabilitation Act of 1973 (handicap) $ and the Age 
Discrimination Act of 1975 (age) . 
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In Grove City, the Supreme Court decided that federal 
education aid to a student constitutes Federal financial assis- 
tance to the college , even though the college received no 
direct federal aid. The Court also ruled that because the 
student grants funded only the college's student aid program, 
it was that "program or activity" , not the entire educational 
institution itself , that was covered by the antidiscrimination 
provision. 

The second rulinq , the program-specific ruling? broke no 
new legal ground. The coverage of the € ederally^aided program 
rather than the entire institution merely reflected the more 
persuasive reading off the plain language of Title IX (and the 
other three cross-cutting statutes). \J Similarly, Title IX' s 
legislative history supports the Supreme Court's program-specific 
reading off its scope* And, the weight of caselaw before Grove 
City favored the program-speci f ic reading. 2/ Nonetheless, 



1/ The Department off Education had not been adhering to this 
programmatic limitation prior to 1984. 

2/ Compare , e.q . , Hillsdale College v. Department of Health, 
Education and Welfare, 696 P. 2d 418 ( 6tri Cir. 1982) (Federal 
scholarship and loan aid to a college subjects only the college 1 □ 
student aid program to Title IX coverage), vacated and remanded 
in light of Grove City College v. Bell, 466 U.S. 901 (1984); 
Dougherty County School System v. Bell, 694 F • 2d 78 (5th Cir. 
1982) (reaffirming earlier decision holding that Title IX is 
program-specific) ; Rice v. President and Fellows of Harvard 
College* 663 F - 2d 336 (1st Cir. 1981) (assistance provided to 
the Harvard L©^ School financial aid program, apparently through 
a college woi'k-sfcudy program, does not constitute assistance to 
the entire lav school educational program! Title IX complaint 

(FOOTNOTE CONTINUED) 
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the Admin istratioto believed that there were sound policy reasons 
for congressional consideration of a measured and tailored legis- 
lative t#s?en$a too the Grove City decision, one that provided 
for institytional coverage under Title IX and the other three 
cross^cutting statutes off all educational institutions receiving 
Federal financial assistance. We support such legislation in 
the 100th Congress as we did in the last two Congresses . 



(POOTNOTS CONTINUE. D FROM PREVIOUS PAGE) 

must a lltfgediscri-^tii nation in the particular assisted program 
within ths institution) , cert, denied , 456 U*S* 928 (1982) ? 
Brown v. Sibley,.. 6 : 50 F s 2d 760, 769 (5th Cir, 1931) ( H on the 
basis of the langu^-aqe of Section 504 and its legislative 
history, and on th«*e strength off analogies to Title VI and 
Title IX? m hold t-that it is not sufficient, for purposes of 
bringing a discrimr ination claim under Section 504, simply to 
show that some aspeect of the relevant overall entity or enter- 
prise receives or IBias received some form of input from the 
federal ft sc." A pisrivate plaintiff . , * must show that the 
program otactivit^^ with which he or she was involved, or from 
which he or she was excluded, itself received or was directly 
benefitted fedeisrai financial assistance'* ) (footnotes omitted) ; 
Simpson v* Reynolds Metals" Co, , 629 F. 2d 1226 ( 7th Cir . 19805 
(Federal aid to a (—company's work training program subjects only 
that pt-ograiif not tthe entire company, to Section 504 coverage)? 
Bachman v* Mericar^n Society of Clinical Pathologists, 577 F • 
Supp. 1257 |D, N- J — 198 3) (Federal aid to conduct seminars 
on alcohol abuse d<=>es not bring the society^ activity off 
ce cifyinO iiedical technologists within Section 504 coverage) ; 
University of Richiwond v* Bell, 54 3 F • Supp. 321 ( E#D. Va* 1982) 
(University's intetzrcollegiate athletic program not subject to 
Title X% coverage toecause it did not receive Federal financial 
assistance ), with «*g v , Haf fer v. Temple University, 524 F. 
Supp, 531 (EiD. Pa— 1981), a£ff»d 688 F.2d 14 (3d Cir. 1982) 
(Title IX) j Wright v. Columbia University , 520 F « Supp* 789 
(E.D. 1981) (Section 504) i Poole v. South Plainf ield Board 

off Education, 490 Supp, 948 ( D- N,J 9 1980) (Section 504 ) ; 

Bob Jonas TJolversitrzy v. Johnson, 396 F , Supp* 597 ( D, S .C. 
1974), af f % 529 , 2d 514 (4th Cir, 1975) (Title VI) . 
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\t ^' san^ timer we are firmly of the view that an 

alternative v ill- the Civil Rights Restoration Act of 1987, 

S. 5?", is not *x all well-suited to address the problem of 

di5sn¥ri*uiruat Lev today . To be sure, the Restoration Act's 

axpansi jf of mandatory abortion coverage, and its insufficient 

proteci ion of religious tenets , are cause for grave misgivings 

about fche proposed legislation- But no less deeply disturbing, 

and indeed the one overriding flaw of that hill , is its vague 

and imprecise language that is calculated to grant sweeping, 

indeed virtually unfettered, federal authority over a wide 

range of activities^ not because there is a demonstrated need 

i 

to add in such a sweeping way to the existing fabric of federal 
civil riqhts laws, but on the theory that overly expansive 
legislation, even though duplicative in many respects , is 
preferable to a carefully drawn bill. 

Make no mistake, in contrast to the Administration- 
suoported measure, S . 557 represents perhaps one of the single 
greatest legislative expansions of federal power in the post- 
World War II era without a showing of justification for such 
expansion. In so doing, it ignores the principle of federalism; 
it subjects large segments of the private sector to unprecedented 
federal jurisdiction; and it is probably the most direct assault 
on religious values and religious institutions in recent times* 
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We remain strongly opposed to this bill, 
Overall Framework In Which These Four Laws Operate 

That the Grove City decision made no legal change in 
coverage under these four cross-cutting civil rights statutes 
aloes not mean that the decision should not be the occasion for 
consideration anew off the proper scope off these intl-discriminafet_on 
provisions* It is appropriate to measure what we know today abou it 
dvil rights enforcement generally, and under these lawe , agatn§t_ 
Congress 1 s original intention to define their scope programme iea iiy 
»nd determine the need, if any, for adjustments. 

in making this determination* we should bear in mind fch^t 
y^m need a sense of perspective whenever we examine the precise 
role of a particular federal enforcement sche,m#, including a 
particular federal civil rights enforcement scheme, We need to 
recognize that laws such as these that are tied to federal aid 
f it into a larger enforcement pattern in the civil rights field* 

On the books today are many statutes that didn't exist 
t^wenty-ffive years ago* alonq with the few original, pioneering 
c ivil rights statutes. For example* Title TI of the Civil 
ftights Act of 1964 forbids discrimination in public accoimnQda^ 
tions* Title IV of that Act authorizes the United States to 
b^ing a school discrimination case where private parties are 
unable to do so. Title VII forbids discrimination in employ^ 
wnt 8 The Fair Housing Act of 1968 forbids discrimination 




in housing* The P^ge Discrimination in Employment Act of 1967 
forbids discriminant ion on the basis ofi ^gm in emg?30_oyment . Section 
503 of the RehabilB, itation Act of 1973 require a^QEirmative action 
in employment by OEederal contractors Cor hanflicap^ped parsons* 
Executive Order forbids discrimination by ^^sderal contractors 

on the basis off racii color 9 national origin, sa^ or religion* 
The Voting Rights Act of 1965 prohibits discriminant ion in the 
exercise of the feranchise* Other fedaral profc^a&iEons exist • 
Sections 19 SI and 190 3 of Title 4 2 of the United States Coda 
provider in part , that all parsons in the United States have the 
same rights as whlites to make and enforce eonttadtns , and that 
civil riqhts violaations that occur under color o£ state law are 
prohibited under federal law. The fifth ^netidmant=i and its Due 
Process Clause recguire the federal government to threat citizens 
equally under th© law* The Fourteenth Amendment ^sompels state 
governments and loocai governments to adh#ta to Eh^m principle of 
equal protection oof the laws* 

Thus, wherio we view these four necessary "crrross-cutting" 
civil rights station tes in relation to that om^ll* - necessary 
federal enf orcemertBt schema and I hav^n 1 1 ev%ft ffmentioned 
state and local statutes which have proliferated Lin the last 25 
years « we must see their proper scope n^t in th^^ imaginary 
vacuum that soma aof the proponents off the extr^msLXy expansive 
Grove City bill w^^uld suggest* but in the ow^li scheme off civil 
rights enforcements in this country- 
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Further* since 1964 Vh-.tn the first of these program- 
specif ic statutes ti^d to fe«1# ral funding was adopted, Congress 
has enacted many mores federal ~<aid programs and much more federal 
aid is being dispensed by th% r federal government* 

The medicaid ptroqram, rfor example, results in coverage 
of its funded activities* Thuss , "program-speeif ic" coverage 
yields broad coverage, but it cdoes so in ways that can be 
reasonably defined and stops iSiort of subjecting all public 
and private entities to eo^eracr^e . 
Costs of Unnecessary Governments; 

When we expand fade ra 1 laws, we expand the costs and 
burdens that attend those laws^ as even a quick look at the 
Code of Federal Regulations dermons t rates • When we trench on 
the "operating room 11 qS states and localities and the private 
sector, we pay a price which c«n only be justified by a compel- 
ling public purpose and a ilemoftas trated need* Justice Lewis 
Powell , joined by Chief Justices Burger and Justice O'Connor, 
aptly remarked upon this genets* 1 concern in this very same Grove 
City case, even as they concurr-red in the result . Justice Powell 
described Grove City College si- "an independent, coeducational 
liberal arts college* it descr — ibes itself as having "both a 
Christian world view and a f r^e -dom philosophy, 1 perceiving these 
as 1 interrelated* * * * * Apatt , from [the indirect assistance 
from enrolling students who the- mselves receive federal education 
aid] , Grove City has Sallowed a n unbending policy of refusing all 
forms of government assistance, whether federal, state or local, 



It was and is the policy of this snail celleg e to remain wholly 
independent of government assistance, reeogmi zing — as this case 
well illustrates — that with acceptance off § ugh assistance one 
surrenders a- certain measure of the freedom t hat Americans always 
have cherished . n Grove City Coll ege v. Bell , 465 U#S. 355, 
576-77 (1984} - (Emphasis supplied) - 

What does coverage under these laws ni*#in? In summary , 
it would mean increased federal paperwork req^uirements ; random 
on-site compliance reviews by federal ageneie=s even in the 
absence of an allegation of discrimination *, sing subject to 
thousands of words off federal regulations? an«3 increased exposure 
to costly private lawsuits and to the judomen^i of federal courts. 

Consequently , where there is no demon=st rated, compelling 
need for the growth of the federal government . * it ill serves 
the American people to expand so greatly the if ederal government , 
just for the sake of doing so, as would be th^s case under S. 557. 
In the case of civil rights statutes , the question to be addressed 
is what problems remain — what additional lecrj islat ive action 
needs to be undertaken in light of the ranqe of federal* state, 
and local laws now on the books * and the vast outlay of federal 
aid that gives vitality to these . four cross— cujtting statutes* 

In our view, there is a demonstrated metd to provide 
coverage of educational institutions in all sC their educational 
activities, including athletic activities. 
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Slfttfe' Grove City , there have been a significant number 
of instances 'where serious allegations of discrimination in 
educational - institutions have not been satisfactorily addressed* 
With this demonstration of legitimate* current need, we believe 
that these four statutes should apply to educational and athletic 
activities of educational institutions whenever the institution 
receives any federal financial assistance, 3/ Thus , if federal 



3/ Some persons have argued that the Administration' s proposal 
could codify, rather than overturn the Grove City decision. 
This argument derives from the definition of "education 
institution" currently found in Title IX. Under this definition, 
"administratively separate units" of a college or university can 
each be considered to be an "education institution," Thus it has 
been argued that the "administratively separate" language is 
amhiquous and could be construed to mean that internal depart- 
ments o( a school ™- such as a student financial aid office — 
should each be treated as a separate "education institution" 
under the bill, 

Departmental regulations implementing Title IX, however, 
have always interpreted this "administratively separate" 
languane as referring to a school, college, or department of 
an education institution, admission to which is independent of 
any other component of the" institution , See, 34 C • F , R . § 106*2* 
Thus , under this definition, some professional and graduate 
schools may be considered "administratively separate units," 
and treated as separate "education institutions" (because they 
have adniUsions practices and orocedures which are wholly 
independent of the admissions standards, practices, and proce- 
dures for other components of the university), However, it is 
our understanding of this definition that all undergraduate 
programs — - including athletics — have always been treated as 
a single education institution under prior Department of Education 
practice and thus would be covered in their entirety under the 
bill. 

This treatment of graduate and professional schools with 
independent admission standards as "administratively separate" 
is consistent with what is understood to have been agency 
enforcement practice prior to Grove City, 
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aid is given to any of a coileqe 1 s educational or athletic 
proqrams or activities , then all of that college ' s educational 
and athletic programs and activities will be subject to the four 
statutes. Moreover, under the legislation we support, a public 
elementary and secondary school system would be covered in its 
entirety if any school in the system received federal education 
aid. 34 C.F.R. 106* 2( j ) (defining "educational institution" ) * 

In all other applications of these statutes under the 
Administration's approach, the scope of the term "program or 
activity" is neither broadened nor narrowed by the bill and 
will be interpreted without regard to the Supreme Court's 
decisions in Grove City and North Haven Board of Education v* 
Bell (1982) . 4/ 

In addition, in our view, legislation addressing the 
Grove City decision, should provide for the abortion^neutral 
language of the Adm i n i s t ra t ion-supported measure ? This language 
would ensure that no recipient of federal aid is either required 
to provide or pay for abortions or abort ion- re la ted services or 
precluded from doing so - This amendment is necessary so as to 
dispel any suggestion that he proposed legislation either 
directly or indirectly leaves in place current Title IX regula- 
tions that require an institution to treat abortion like any 



4/ In North Haven Board of Education v. Bell, 456 U.S* 512 
(19 8 2) $ the Supreme Court held, consistent with the Adminis- 
tration's position , that employees, as well as students, are 
protected by Title IX where Title IX coverage exists. At the 
same time, the Court noted the programmatic reach of Title IX- 
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other temporary disability "for all job-related purposes, includ- 
ing * • . payment of disability income . • „ and under any fringe 
benefit offered to employees. . . , 11 5/ 34 CF.R. §106. 57(c) 
(emphasis supplied). See also 34 C.F.R. 5106.40(b)(4). 6/ 

Indeed, the regulations- actually require discrimination in 
favor of abortion: an institution must provide leave for an 
abortion for both students and employees even when it "does not 
maintain a leave policy for its students [or employees , and when] 
a student [or employee] . . . does not otherwise qualify for leave 
under" the institution's leave policy, 2 C.F.R* 106.40(b)(5). 
See also 34 C.F.R. §10 6.57(d), 

The abortion-neutral language was sponsored by Congress- 
men Tom Tauke and F , James Sensenbrenner , Jr. in the 99th Congress. 
It was adopted by the House Education and Labor Committee in May , 
1985 during consideration of a Grove City bill. 



5/ This abortion-neutral language is clearly consistent with the 
original meaning of Title IX when enacted. In 1972/ when Title 
IX was adopted^ abortion was illegal in virtually all states. 
Roe v. Wade, 410 U.S. 11 3 (197 3) , nullifying such laws, was 
decided by the Supreme Court in the following year. The Title IX 
regulations became final in 1975. Thus, the pro-abortion elements 
of the regulations appear to look to the Roe decision — decided 
after Title IX's enactment — rather than - to Title IX itself. 
There is virtually no reason to believe that Congress Intended 
Title IX to overturn state bans on abortion/ let alone to mandate 
abortion coverage by institutions receiving federal aid. 

j5/ This regulation provides that an institution must treat 
abortion like any other temporary disability "with respect to 
any medical or hospital benefit/ service/ plan / or policy" for 
its students. 



ERLC 



13 



- 12 - 

Further* in our view r Grove City legislation should 
address the issue of religious 1 iberty . New rel ig ious tenets 
language in Title IX, included in the Administration-supported 
measure, protects an educational institution's policy which is 
based upon the tenets of a reliaious organization where the 
institution is controlled by, or closely identifies with the 
tenets of, the religious organization* 

In 1972, when Congress enacted Title IX, Congress created 
several exceptions to its coverage, including! "This section 

shall not arply to an educational institution which is controlled 

i 

by a religious organization if the application of this subsection 
would not be consistent with the religious tenets of such 
organization. • . . " 20 u.S.C . §16Sl(a) ( 3) . 

At that time, many rel iqious institutions were controlled 
outright by religious entities* Some of these institutions today 
are controlled by lay boards and thus outside the scope of the 
exception. Yet, they retain their close identification with 
the religious tenets of religious organizations* Thus, language 
has been added to the Administration-supported bill in order to 
protect a policy of such institutions hs ed on religious tenets* 

An institution cannot claim protection under this language 
with respect to Title VI, Section 504, or the Age Discrimination ' 
Act* The exception exists only under Title IX* 2/ T ^e exception 



7/ A covered institution is not exempt in its entirety from 
Title IX if just one of its policies is based on religious tenets 
and conflicts with Title IX. The exception applies only to the 
specific policy or policies, based on religious tenets at those 
institutions able to avail themselves of the exception, when 
Title IX would conflict with such policy or policies. 
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recognizes that the tenets off some religious organizations 
differentiate in some ways between the sexes . In the spirit 
of diversity and pluralism in private education, the exception 
respects the independence of an institutions conduct in carefully 
delineated circumstances when the institution is controlled by, 
or closely identified with the religious tenets of , a religious 
organization. 8/ 

In May, 1985, in response to concerns about this issue, 
the House Education and Labor Committee first strengthened the 
current religious tenets exception when considering Grove City 
legislation, This particular language in the Administration^ 
supported bill is modeled on language in the Higher Education 
Amendments of 1986 , adopted by Congress and signed into law in 
October, 1986. There, a prohibition against religious discrimi- 
nation in the construction loan program was enacted with an 
exception using the same language appearing in this bill. This 
bill's provision , in short, is modeled on language used by the 

99th Congress just a few months ago* Indeed* I understand it 

f 

emerged in a Conference in which this Committee participated. 



B/ This exception will have no application in public schools. 
The First Amendment* as applied to states and localities, effec- 
tively prohibits public schools from basing any policies or conduct 
squarely on the religious tenets of a religious organization. This 
exception applies only to private institutions — where students 
are in attendance because they have freely chosen to attend the 
institution . 
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The Adminis trat ion^supported proposal * then, is a 
measured and fitting response to the Grove City decision within 
the overall framework of the total federal civil rights enforce 
mint machinery today* the much vaster outlay of federal aid 
giving rise to significant jurisdiction under these statutes f 
and the actual demonstrated need. 

If there are areas of demonstrated concern outside of 
education, then let us work together to address them* For 
example, the claim has been pressed, even after Grove City , 
that federal aid to airports brings within the scope of these 
laws airlines using the airports, even thouah the airlines 
received no federal aid* Further, the argument was made after 
Grove City that the federal air traffic controllers subjected 
to coverage commercial aviation using the controllers. Of 
course, if federal aid to an airport covers airlines using 
the airport* then entities using federally aided highways and 
seaports are necessarily covered by analogy* If federal air 
traffic controllers subject to coverage all commercial aviation 
then entities using the National Weather Service would also be 
covered by analogy. The Department of Justice prevaiiad in 
resisting these arguments in the Supreme Court* United States 
Department of Transportation v. Paralyzed Veterans of America , 
106 S. Ct • 2705 (1986), We also felt* however, that a problem 
for handicapped persons did exist in the airline industry . 
Therefore, the Administration supported an amendment to an 
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aviation program statute that banned discrimination against 
handicapped persons by airlines — without the extremely broad 
ramifications of S* 557* 

By contrast/ S* 557 portends a vast expansion of federal 
jurisdiction over a whole host of public and private activities 
not covered before Grove City . 

Without being exhaustive, some examples are : 

° Grocery stores and supermarkets participating 
in the Food Stamp Program will be subject to 
coverage solely by virtue of their part icipa- 
t ion in that program. 9/ 

0 Every school in a religious school system will 

be- covered in its entirety if any one school 

within the school system receives even one 

dollar of federal financial assistance* 

0 An entire church or synagogue will be covered 
under Title VI, Section 504, and the Age Dis- 
crimination Act, if it operates one federally- 
assisted program or activity, as well as under 
Title IX if the federally-assisted program or 
activity is educational (with exceptions under 
Title IX in those circumstances where Title IX 
requirements conflict with religious tenets). 

° Evmry division, plant, and subsidiary of a 

corporation principally engaged in the business 
of providing education, health care, housing, 
social services, or parks and recreation will be 



9/ This coverage did not exist before Grove City * Statement 
by Daniel Oliver, General Counsel, Department of Agriculture, 
to Senator Jesse Helms, July 1984* 
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covered in its entirety whenever one portion of 
one plant receives any federal financial assis- 
tance. 10 / 

0 The entire plant or separate facility of all other 
corporations would be covered if one portion off 
or one program at, the plant or facility receives 
any federal financial assistance* 11 / 

s A state/ county * or local government department 
or agency will be covered in its entirety * when- 
ever one of its programs receives federal aid* 
Thus * if a state health clinic is built with 
federal funds in San Diego* California* not only 
is the clinic covered* but all activities of the 
state's health department in all parts of the 
state are also covered. 

° Farmers receiving crop subsidies and price 
supports will be subject to coverage. 12 / 

0 Airlines* businesses using their own aircraft in 
their business activity* and commercial aviation 
generally will be covered if they use federally- 
assisted airports or the air traffic controller 
system, 

0 Entities using federally-assisted highways and 
seaports will be covered. 

° Entities us inn the National Weather Service will 
be covered* 



1_0/ Coverage in the private sector was program-speci f ic before 
Grove City * Simpson v* Reynolds Metals Co.* 629 F.2d 1226 
(7th Cir* 19 8 0) % Bachman v* American Society of Clinical 
Pathologists* 577 F. Supp - 1257 ( D* N*J* 1983}^ see Brown v* 
Sibley* 650 F*2d 760 (5th Cir* 1981)* 

11 / See footnote 10. 

12/ Such coverage did not exist before Grove City . 110 Cong* 
Rec . 6545 (Sen* Humphrey) (March 30* 1964). 
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° A private, national social service organization 
will be covered in its entirety, together with 
all of its local chapters, councils, or lodges, 
if one local chapter, council, or lodge receives 
any federal financial assistance. 

9 Every college or university in a pub 1 i c system 
of higher education will be coverts its 
entirety if just one department at one school 
in that system receives federal financial assis- 
tance* 13 / 

0 The commercial, non-educational activities of a 
school, college, or university, including rental 
of commercial office space and housing to those 
other than students or faculty, will he covered 
if the institution receives even one dollar of 
federal education assistance. 14 / 

° A school, college, or unversity investment 
policy and management of endowment will be 
covered if the institution receives even one 
dollar of federal edu jation assistance. 15 / 

* A new, vague catch-all provison would provide 
additional coverage in uncertain ways* 

The Administration-supported measure is a reasonable 

alternative. We urge its adoption. 



13 / Such coverage did not exist before Grove City . Testimony 
of T.H. Bell, Civil Rights Act of 1984: Hearings on 5, 2568, 
before the Subcommittee on th Constitution of the Senate 
Committee on the Judiciary, 98th Congress, 2d Bess., 227-228 
(June 5, 1984) . 

14 / Such coverage did not exist before Grove City . Testimony 
of Harry M. Singleton? Civil Rights Restoration Act of 1985; 
Joint Hearings on H.R. 700 before the Committee on Education 
and Labor and the Subcommittee on Civil and Constitutional 
Rights of the House Committee on the Judiciary, 99th Congress, 
1st Sees., 299-300 (March 7, 1985). 

15/ See footnote 14. 



*U. 5. GOVERNMENT PRINTING OFT IC£ 1 1987- 191-49? ; 60090 
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